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GR 632/14
State of Assam
      -VS-
Monowar Hosen

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M) 

BILASIPARA

PRESENT: Sri Bidyut Medhi, AJS

GR 632/14

u/s 354/341/511/506 IPC .

State of Assam................... Prosecution.

   VS.

Monowar Hosen........................ Accused

Ld. Advocates:

For the prosecution: Md. Rasidul Islam Ld. APP.

For the accused: Musst Mehnaz Begum Ld. Advocates

Date of Evidence: 02-08-14,6-5-15,20-08-15,17-12-15,12-03-18 & 20-

04-18

Date of Argument: 24-04-18

Date of Judgment: 27-04-18

JUDGEMENT

Brief fact of the case

1. This  case  has  arisen  out  of  FIR  filed  by  the  informant  Jyostna

Begum alleging that the accused person had been disturbing her

for almost one year by making some lewd gesture towards her

and as result she has abstained from going to the school for the

last two months. On 16-10-14 at 5 PM when she had gone to bring

back  her  cattle  from  the  field  the  accused  person  taking

advantage  of  the  absence  of  other  person  dragged her  to  the

house of Kudrat Ali and tried to sexually molest her after gagging

her but she could somehow manage to escape from the place by

running away from the place. She has alleged that the accused
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person threatened her to kill if she tells others about the incident.

Hence, this case.
2. Police  after  investigation  filed  charge  sheet  under  section

354/341/511/506 IPC.
3. Accordingly charge under section 341/354 IPC was framed and the

same were read over and explained to the accused persons to

which they pleaded not guilty and claimed to be tried.
4. After  the  evidence  the  accused  persons  have  been  examined

under section 313 Cr.P.C.

POINTS FOR DETERMINATION

1. Whether the accused person had committed the offence of

wrongful restraint upon Jyotsna Begum?
2. Whether  the  accused  person  used  criminal  force  against

Jyotsna Begum with the intention to outrage her modesty?

DECISION DISCUSSION AND REASONS THEREOF

5. The  prosecution  has  examined  as  many  as  nine  witnesses  in

support of its case. 
6. PW1, Jyotsna Begum, the informant in his evidence has stated

that on 16-10-14 at 6 PM she had gone out to fetch the tethered

goats  from  the  grazing  field.  From  there  the  accused  person

pulled her and took to the house of Kader Ali. At that time there

was none at  the house of  Kader  Ali.  She has alleged that  the

accused  person  touched  her  breast,  kissed  on  her  face  and

committed rape. She has alleged that for about half an hour the

accused person confined her at the house of Kudrat Ali and then

fled away. She then told the entire incident to her mother who

then called for a village meeting. She has exhibited Exhibit 1 as

the FIR and Exhibit 1(1) as her signature. She has also exhibited

the  statement  given  before  the  magistrate  as  Exhibit  2 and

Exhibit 2(1) as her signature.
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7. In her cross- examination she has stated that the house of Kudrat

Ali is located just across the road of her house. She has further

stated  that  at  the  time  of  occurrence  there  was  none  at  her

house. She has also stated that there is only one house between

the house of  the accused and her.  She has further stated that

while she came out of the house of Kudrat Ali his wife saw her but

she did not ask why she had gone to her house. She has also

stated that at the time of occurrence she had raised hue and cry

but  none came to her rescue.  She has also stated that  in  the

village meeting they had pressed the accused for marrying her

but he neither agreed to marry nor did pay any amount and hence

she filed this case.
8. In her cross examination she has denied the suggestion that in

her  statement  under  section  164  Cr.P.C.  she  had  stated  that

hearing her hue and cry lots of people gathered there and seeing

them the accused fled from the place. 
9. PW2, Abdul Sk, the father of the informant, in his evidence

has stated that almost one year ago the informant told him that

the accused person keeps on disturbing her in her studies. He has

stated that incident took place while she had gone to bring her

goat. He claimed that informant told the incident to her mother

and as such he cannot say what happened to her.  
10. PW3, Mibar Hussain in his evidence has stated that on the

date of occurrence the accused person took the informant to the

house of Kudrat Ali and raped her. Hearing the hue and cry he

went there and the informant told him about the incident. On that

matter there was a village meeting but the accused person did

not turn up there.
11.  In his cross examination he has stated that the informant is his

own niece. He has further stated that at the time of occurrence

almost 8/10 persons gathered. He has denied the suggestion that

in  the  village  meeting  they  had  demanded  money  from  the
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accused but since the accused refused to pay them this case was

filed.  
12. PW4, Rupanuddin Sk in  his  evidence  has  stated  that  one

year ago in the evening the informant told him that the accused

person forcefully took  her to the house of Saleha and molest her.

Her mother also told him the same thing. He has further stated at

the time of occurrence there was a hue and cry but it did not take

place at the house of Saleha. 
13. PW5, Saleha Bibi, the wife of Kudrat Ali, in her evidence

has stated that the accused person and the informant did not go

to her house and she does not know anything about the matter. 
14. PW6, Mohammad Ali in  his  evidence  has stated that  1  ½

years ago suddenly he heard one hue and cry and the mother of

the  informant  told  her  that  the  accused  person  pulled  her

daughter holding her hand. He has also stated that police took his

statement in which he has told that he has not seen anything bad

between them. 
15. PW7, the medical officer in his evidence has stated that on

20-10-14 he had medically examined the informant but found no

significant  injury  on  her.  He  has  exhibited  Exhibit  2 as  the

medical report and Exhibit 2(1) as his signature
16. PW9, the investigating officer in  his evidence has stated

that  on  20-10-14  after  the  registration  of  the  case  he  was

entrusted to investigate into the case. He has further stated that

after  investigation  he  has  filed  charge-sheet.  Exhibit  3 is  the

charge-sheet and Exhibit 3(1) is my signature. 

ARGUMENT FROM BOTH SIDES
17. In the light of the evidence given by the prosecution side I have

heard the argument submitted by the learned counsel from both

sides.
18. The  learned  counsel  from the  defence  side  Musst  Mehnaz

Begum has submitted that there are lots of contradictions which

make  the  entire  allegations  against  the  accused  persons  are
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improbable and insubstantial. The learned counsel stated that the

informant wanted  to  get  married  with  the  accused person.  On

being refused by him the informant cocked up false story against

him. This fact has been supported by the informant herself in her

cross  examination  in  which  she  stated  that  she  had  put  two

conditions either to marry her or pay her money and on being

refused by the accused she filed this case. The learned counsel

has  further  submitted  that  except  for  the  informant  none  has

supported her allegation. 
19. The learned APP  Sri Rashidul Islam on the other hand has

submitted that prosecution evidence is clear and unambiguous to

convict the accused persons. The learned counsel has submitted

in case of offence of outraging modesty of a woman the evidence

of the informant is sufficient enough to convict an accused. The

learned Addl P.P has submitted that apart from the evidence of

the  informant  her  mother  and  PW3  have  corroborated  the

prosecution evidence.  Hence prayed for convicting the accused

person. 

CRITICAL  ANALYSIS
20. In view of the argument made by both sides let me make a

critical analysis of the evidence given by the prosecution side. It is

seen that the informant has in clear and impeccable terms stated

that the accused person pulled her to the house Kudrat Ali and

molested  her  sexually.  She  has  further  stated  that  the  wife  of

Kudrat Ali,  Musst Saleha Bibi  has seen her coming out of  their

house. 
21. However it  is  seen that PW5, Saleha Bibi  in clear terms has

stated that the accused person and the informant had never gone

to her house. She has also expressed complete ignorance about

the incident. This has indeed given a fatal blow to the evidence

given by the prosecution side. 
22. Moreover, in her cross examination she has stated that after

the incident she raised hue and cry but none came to her rescue.

Typed by me 

Bidyut Medhi
SDJM, Bilasipara-M



Page 6 of 8
GR 632/14
State of Assam
      -VS-
Monowar Hosen

While in her statement under section 164 Cr.P.C. which has been

exhibited as Exhibit 2 by the prosecution she has clearly stated

that after she raised hue and cry the local people gathered and

seeing them the accused person fled away. This two versions of

the informant appears to be quite contradictory. 
23. It  is  also  seen  that  she has  stated that  there  was  a  village

meeting on the matter. However, it is seen that none from the

village has come forward to give evidence in her favour. All the

prosecution witness have appeared to be interested witness as

being the close relatives of the informant. The only independent

witness,  PW5,  Saleha  Bibi  has  not  supported  the  claim of  the

informant.
24. All  these  contradictions  make  the  prosecution  evidence

untrustworthy and unreliable. 

FINDINGS

25.   The  prosecution  has  failed  to  prove  the  case  against  the

accused person beyond reasonable doubt. Hence the allegation

against the accused person is not proved.
ORDER

26. The accused person Monowar Hosen is acquitted from all the

allegations against him.
27. The bail  bond shall  remain in force for another period of six

months.
28. Given under my hand and seal of the Court on this 27th April,

2018.

Bidyut Medhi
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Appendix

Prosecution witnesses:

1. PW1: Jyotsna Begum.
2. PW2: Abdul Sk.
3. PW3: Mibar Hussain.
4. PW4: Rupanuddin Sk 
5. PW5: Saleha Bibi 
6. PW6: Mohammad Ali
7. PW7: Medical officer.
8. PW8: The investigating officer.

Exhibits of the prosecution:

1. Exhibit 1: The FIR.
2. Exhibit 2: Medical report
3. Exhibit 3: Charge- Sheet.

Defence witnesses: NIL

Defence Exhibits: NIL

Bidyut Medhi

(SDJM-M, Bilasipara) 
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